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tional	 opinion	 poll	 reported	 by	 Ipsos	 Mori	 on	 9	October	 2015	 found	 that	
58 per cent	 of	 respondents	 think	 there	 should	be	 further	 restrictions	on	 free	
movement	of	EU	citizens	and	a	further	14	per cent said that free movement 
between	EU	countries	should	be	stopped	altogether.	Of	those	who	said	they	
want	more	 restriction	 on	 free	movement,	 59	per cent	 cited	 »people	 coming	
to	claim	benefits	as	their	reason.«	(Ipsos	Mori	on	9	October	2015).	The	poll	
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ing	 the	 objective	 of	 restricting	 EU	migrants’	 entitlement	 to	UK	 benefits	 as	
»very	 important«	 and	 the	 poll	 suggests	 the	 outcome	of	Cameron’s	 negotia-
tions	 in	 this	 area	may	be	decisive	 to	 the	outcome	of	 the	 referendum	 (Ipsos	
Mori,	9	October	2015;	Guardian,	9	October	2015).














ades	 of	 restricting	 access	 to	 social	 security	 for	 »people	 from	 abroad«	 (sec-
tion	3);	 makes	 assumptions	 about	 the	 motives	 and	 impact	 of	 EU	 mobile	
workers	(section	4);	 that	 is	contradicted	by	the	evidence	(section	5);	but	has	
nevertheless	 been	 accompanied	 by	 shrill	 and	 at	 times	 abusive	 commentary	
by	senior	members	of	the	British	government	and	elements	of	the	British	me-
dia	 (section	6).	Cameron’s	proposal	 to	 introduce	a	prior	period	of	 residence	
in	 the	UK	 as	 a	 condition	 of	 entitlement	 to	 some	British	 benefits	 is	 in	 con-
tradiction	to	a	fundamental	principle	of	EU	law	–	that	of	non-discrimination	
on	the	grounds	of	nationality.	The	regulations	concerning	free	movement	and	
social	 security	 are	 described	 in	 section	2.	The	 conclusion	 argues	 that	Cam-
eron	 is	 exploiting	 the	 communitarian	argument	 to	 create	 a	moral	panic	 that	
Britain’s	»generous«	social	security	system	is	being	»taken advantage of« by	
EEA	migrants to	convince	his	fellow	EU	leaders	that	unless	they	concede	to	





II. Free Movement of Workers and the Coordination of Social Security
The	European	Economic	Community	 (EEC)	was	 founded	 in	1957	by	 the	
Treaty	 of	 Rome	 and	 came	 into	 being	 on	 1	January	 1958.	 The	 original	 six	
member	 countries	were	Belgium,	 France,	Germany,	 Italy,	 Luxembourg	 and	
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the	 Netherlands.	 The	 EEC	 was	 a	 new	 concept	 of	 political	 organisation	 as	
member	countries	pooled	elements	of	their	national	sovereignty	that	had	re-
sided	with	the	nation	state	since	the	Treaty	of	Westphalia	of	1648	brought	an	
end to the Thirty Years War.1	(Hartmann,	1974;	Heater,	1990).
Having	 initially	declined	 to	 join	 the	EEC	on	 its	 foundation	 the	UK	had	a	
change	of	mind	 in	 the	 early	 1960s	 but	 had	 its	membership	 applications	 re-























the	Community	and	be	a	barrier	 to	 the	 right	 to	 free	movement	enshrined	 in	
the	Treaty	 (Watson,	 1980;	Holloway,	 1981).	The	main	obstacles	 for	mobile	
workers	 lie	 in	 nationality	 and	 residence	 criteria	 attached	 to	member	 states’	
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the	 national	 schemes	 intact	 in	 other	 respects	 (Pennings,	 2003).	 Regulation,	
883/042,	achieves	coordination	through	four	key	principles:
–	 Equal	 treatment	 –	 discrimination	on	grounds	of	 nationality	 is	 prohibited	
to	guarantee	 that	 a	person	 residing	on	 the	 territory	of	 a	member	 state	 is	


















Unless  otherwise  provided  for  by  this  Regulation,  persons  to  whom  this 
Regulation applies shall enjoy  the same benefits and be subject  to  the same 
obligations under the legislation of any Member State as the nationals thereof.
While	UK	 legislation	 contains	 provisions	 that	 prevent	 Child	 Benefit	 and	




Working	Tax	Credit	 is	 classed	 as	 a	 »social	 advantage«	 under	Regulation	









3	 Regulation	 (EU)	 No.	492/2011	 of	 the	 European	 Parliament	 and	 of	 the	 Council	 of	 5	April	 2011	 on	
freedom	of	movement	for	workers	within	the	Union,	Official	Journal	of	the	European	Union.	  
Regulation	(EU)	No.	492/2011	of	the	European	Parliament	and	of	the	Council	L	141,	27.5.2011.
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III. Restriction of Benefits for Migrants in the UK
Cameron’s	proposals	are	a	continuation	of	a	 series	of	measures	 that	have	
been	 introduced	over	 the	 last	 20	years	 to	 restrict	 the	 access	 of	 non-UK	na-
tionals	 to	British	 social	 security	benefits.5	The	UK	now	has	 a	 complex	mix	
of	multiple	 residency-related	 tests	controlling	access	 to	benefits	 for	»people	
from	abroad«.	Changes	which	became	effective	in	1996	excluded	people	sub-
ject	 to	 immigration	 control	 from	 receiving	 the	 non-contributory	 categorical	
benefits	Attendance	Allowance,	 Child	 Benefit,	 Disability	 Living	Allowance	
and	Invalid	Care	Allowance	(now	Carer’s	Allowance).6	However,	EU	nation-
als	 and	members	 of	 their	 family	 are	 treated	 as	 having	 satisfied	 the	 associ-
ated	residence	test	and	some	other	groups	are	exempted	from	the	test	or	are	









The	UK’s	 residence	 requirements	were	 ratcheted	up	 in	1994	with	 the	 in-
troduction	 of	 the	 »Habitual	 Residence	 Test«.7 The test now applies to the 
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ter	 the	UK	–	 the	Social	Security	 (Habitual	Residence)	Amendment	Regula-
tions	 20048	 became	 effective.	The	 amendment	 introduced	 a	 further	 test	 for	
receipt	of	the	income-related	benefits.	Since	this	date,	a	claimant,	as	well	as	
being	present	and	habitually	resident,	also	has	to	have	a	»right	to	reside«	in	








ernment	 in	2010	 introduced	a	 range	of	 further	measures	 to	exclude	EU	mi-
grant	workers	and	citizens	from	access	 to	UK	benefits	(see	Table	1,	below).	
Despite	 the	 technical	 nature	 of	 these	 amendments	David	Cameron	 took	 the	
unusual	step	for	a	Prime	Minister	of	personally	announcing	the	reforms	him-
self	(House	of	Commons	Library,	2015).
Table 1: Measures introduced by the coalition government 2010 – 2015 
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services for most new claimants












months in order to claim
Source:	House	of	Commons	Library,	2015




David	Cameron’s	demand	 for	new	 restrictions	on	EU	migrants’	 access	 to	
UK	benefits,	 in	order	 to	 reduce	 the	flow	of	EU	migrant	workers	 to	Britain,	
makes	assumptions	about	 the	motives	of	mobile	workers	coming	to	Britain.	
The	 logic	 of	 his	 argument	 is	 that	 EU	mobile	workers	 come	 to	 take	 advan-
tage	of	Britain’s	»generous«	 social	 security	 system.	Thus	 the	 assumption	 is	
that	cutting	access	to	UK	benefits	will	reduce	the	flow	of	migrants	to	Britain.	
This	assumption	has	informed	the	series	of	measures	introduced	to	restrict	EU	
mobile	workers’	 access	 to	UK	benefits	during	 the	past	 20	years.	For	 exam-
ple,	 the	Habitual	Residence	Test	was	introduced	into	UK	legislation	follow-
ing	a	speech	by	the	then	Secretary	of	State	for	Social	Security,	Peter	Lilley,	
to	 the	 1993	Conservative	 Party	Conference	 in	which	 he	 asserted	 that	 there	
was	an	increasing	problem	of	»benefit	tourism«	to	the	UK	caused	by	EU	free	
movement	 rules.	 The	 Secretary	 of	 State	 argued	 that	 the	 UK’s	 »generous«	
welfare	system	was	encouraging	an	exodus	of	nationals	from	other	member	
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Angela	 Eagle,	 the	 then	 Parliamentary	 Under-Secretary	 of	 State	 at	 the	 De-
partment	for	Social	Security,	said:	»It is right that our social security system 




his	 concerns«,	 in	 an	 article	 in	 the	 Financial	 Times	 on	 27	November	 2013,	
over	 the	 impact	 of	 lifting	 transitional	 restrictions	 on	 the	 right	 of	Romanian	
and	Bulgarian	to	work	in	the	UK	from	1	January	2014	stating	that the	Gov-







on	1	May	2004	 the	Department	 for	Work	and	Pensions10	centralized	 the	ad-
ministration	 of	 EU	 nationals’	 claims	 for	 Income-based	 Jobseeker’s	Allow-
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sion	 countries.	Of	 these	 almost	 all	 (97.6	%)	were	 allocated	 for	 employment	
purposes,	 1.6	per	 cent	 for	Child	Tax	Credit	 and	 just	 0.8	per	 cent	 related	 to	
benefits	(Home	Office,	2008;	Roberts,	2008).	Specifically,	between	May	2004	
and	 March	 2008,	 there	 were	 only	 8899	 applications	 for	 Income	 Support,	
15	495	 for	 Income-based	 Jobseeker’s	Allowance	 and	 456	 for	 State	 Pension	
Credit	 (Home	Office,	2008;	Roberts,	2008).	Of	 these	more	 than	 three-quar-
ters	(77	%)	were	refused	under	the	Habitual	Residence/Right	to	Reside	tests	







Further	 evidence	 to	 challenge	 the	 »benefit	 tourism«	narrative	 is	 provided	
by	 an	 analysis	 of	 the	 impact	 on	member	 countries’	 social	 security	 systems	









The evidence also contradicts the mantra that Britain’s	social	security	sys-
tem	needs	to	be »safeguarded from abuse by people with little or no connec-
tion to the UK.« (Angela	Eagle	in	answer	to	a	Parliamentary	Question	from	
Oona	King	 (Hansard)	cited	by	Roberts,	2004).	The	BBC	News	 recently	 re-
ported	 the	Director	General	of	 the	Confederation	of	British	 Industry	 (CBI),	
John	Cridland,	 saying	 that	 the	»vast	majority«	of	migrants	 to	 the	UK	came	
to	 work	 and	 »benefit	 our	 economy«.	 The	 CBI	 Director	 General	 said	 »Our 
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will  be greater  than  that of a non-immigrant. For migrants of working age 




is	 the	 low	wages	 they	 are	 paid	 by	 Britain’s	 employers.	 Evidence	 collected	
during	 the	Worker	 Registration	 Scheme	 showed	 that,	 with	 the	 majority	 of	
Central	and	Eastern	European	migrants	employed	in	low-skilled	jobs,	hourly	
rates	of	pay	were	very	 low	–	generally	at	around	minimum	legal	wage	 lev-
els.	 Evidence	 presented	 to	 the	House	 of	 Lords	 showed	 that	 Polish	workers	
in	the	UK	earned	an	average	of	only	£	6	per	hour	during	2003	–	2006	(House	
of	Lords,	2008;	Roberts,	2008).	Data	 from	the	Worker	Registration	Scheme	


















benefits  in  Ireland  exceeds  their  Irish  counterparts  in  the UK  by  a  rate  of 
five to one … In Finland, Sweden, Denmark, Belgium, Luxembourg, Germany, 
Austria,  France  and  Ireland  the  number  of  Britons  banking  unemployment 
cheques is almost three times as high as the nationals of those countries re-
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»There are not  only  far more Britons drawing benefits  in  these  countries 




















The	 Polish	 Foreign	 Minister,	 Radoslaw	 Sikorski,	 commenting	 on	 David	
Cameron’s	 wish	 to	 end	 the	 export	 of	 UK	 Child	 Benefit	 to	 Polish	 citizens	
working	 in	 the	UK	with	 children	 in	 Poland,	 reminded	 him	of	 the	 evidence	
that	Polish	people	contributed	around	double	the	amount	to	the	British	econ-
omy	 than	 they	withdrew	 in	 benefits	 and	 that	 the	EU	 coordination	 rules	 are	
reciprocal:
»If  Britain  gets  our  taxpayers,  shouldn’t  it  also  pay  their  benefits? Why 





VI. The Xenophobe’s Phrase Book
Despite	the	evidence	that	migrant	workers	are	a	net	benefit	to	the	UK	econ-
omy,	 the	 introduction	of	measures	 to	 restrict	 access	 to	benefits	 for	EU	mo-
bile	workers	and	citizens	has	been	accompanied	by	shrill	and	at	times	abusive	
commentary	by	 senior	members	of	 the	British	government	 and	 elements	of	
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Since	 the	 1993	 Conservative	 Party	 conference	 the	 Polish	 and	 Romanian	
languages	 and	 those	 of	 other	 Central	 and	 Eastern	 European	 countries	 have	
entered	the	xenophobe’s	lexicon.
Apocryphal predictions appeared in some sections of the British media 
in	 the	run	up	 to	Enlargement	2004.	The	Guardian	newspaper	reported	 in	 its	
Leader	article	on	21	January	2004	that:	





for Britain. By yesterday,  the Express was  forecasting on  its  front page  that 
1.6 million Roma were ready to ›flood in‹.« (Guardian, 21 January 2004).
Peter	Wilby,	writing	 in	 the	Guardian,	 suggested	 that	 the	 demonization	of	
people	from	Eastern	Europe	is	based	on	xenophobia	and	bigotry:







of Europe and  immigration are becoming  ›fused‹  in  people’s minds«  (Ipsos	
Mori,	 9	October	 2015).	 In	 her	 speech	 to	 the	Conservative	Party	 conference	
on	6	October	2015	Home	Secretary,	Theresa	May,	 introduced	further	 fusion	
when	she	made	a	direct	link	between	EU	free	movement	regulations	and	the	
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there with  their European and Libyan counterparts  to stop  illegal  immigra-
tion  from Africa at  its  source. Now  the criminal gangs  that  smuggle people 
into Europe have been able  to work unimpeded. Free movement rules don’t 










about  the Calais  crisis,  he  spoke  of  ›a  swarm of  people  coming  across  the 
Mediterranean,  seeking  a  better  life,  wanting  to  come  to  Britain‹«.	 (BBC	
News,	30	July	2015).	Cameron’s	point	was	 further	 reinforced	 in	 the	British	
media	with	 the	Daily	 Express	 claiming	 to	 have	 identified	 »ungrateful«	mi-





vour	 of	 »moral	 panic«.	 Cohen	 (1972),	 who	 coined	 the	 term	 defined	moral	
panic as »… [a] condition,  episode, person or group of persons emerges  to 
become defined as a threat to societal values and interests«. (Cohen,	1972:	9).	






melange	of	 shared	»meanings,  interests,  values,  sentiments,  loyalties,  affec-
tion and collective pride«	(Parekh,	1994:	94).	In	addition	to	the	belief	held	by	
members	of	 the	community	 that	 they	belong	together,	most	communitarians	
consider	that	the	community	should	enjoy	a	degree	of	political	autonomy,	that	
is,	it	should	be	a	sovereign	state;	and	for	communitarians	the	modern	»nation	




munity«.	According	 to	 Coughlan	 (1992)	 »the  solidarities  that  exist  within 
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the nation state do not, or rarely, exist cross-nationally or between states. It 




VII. Conclusion: A Worrying Turn
Arguably,	 David	 Cameron	 is	 mobilising	 the	 communitarian	 argument	 to	
create	a	moral	panic	that	Britain’s	»generous«	social	security	system	is	being	
»taken	 advantage	 of« by	 EEA	migrants to	 convince	 his	 fellow	 EU	 leaders	







notion	of	»benefit	 tourism«	but	 is	disingenuous.	While	 further	 restriction	of	
entitlement	to	income-based	non-contributory	benefits	may	cause	hardship	to	
individuals	 it	will	only	 lead	 to	minor	 savings	and	 is	unlikely	 to	have	much	
impact	on	 inward	migration	flows	because	 the	evidence	 shows	 that	EU	mi-
grant	workers	are	not	coming	to	Britain	to	claim	benefits	but	to	work	(Rob-
erts,	2015).
However,	 as	 set	out	 in	Cameron’s	 letter	 to	 the	President	of	 the	European	
Council,	the	requirement	»that	people	coming	to	Britain	from	the	EU	must	live	
here	and	contribute	 for	 four	years	before	 they	qualify	 for	 in-work	benefits«	














citizens	 exercising	 their	 legal	 right	 to	work	 in	 the	UK	 is	 a	 dangerous	 one.	
The	Daily	Telegraph	reported	that	the	pro	market	right	of	centre	»Institute	of	
Directors«	»In  an  excoriating  response  to  the Home  Secretary’s  address … 
accused her of  jeopardising Britain’s economic recovery with  ›irresponsible 
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rhetoric  and  pandering  to  anti-immigration  sentiment‹.«	 (Daily	 Telegraph,	
6	October	2015).	It	may	be	more	than	Britain’s	economic	recovery	that	is	be-
ing	jeopardised.	Zeid	Ra’ad	Al	Hussein,	United	Nations	High	Commissioner	
for	Human	Rights,	warned	 the	British	 government,	»I  think we  have  to  be 
very  careful  about where  this may  lead.«	While	 the	Labour	 Party’s	Harriet	
Harman	reminded	Cameron	to	»remember he is talking about people and not 
insects« and called the use of »divisive«	language	a	»worrying turn« (Guard-
ian,	14	October	2015).	Whatever	the	outcome	of	the	referendum,	Cameron’s	
tactics	may	cause	long	term	damage	to	British	society.	If	he	is	successful	they	
may	 also	 undermine	 the	 European	 social	 model.	 Berger	 and	Mohr	 (1989),	
commenting	on	migrant	workers	who	did	not	enjoy	 the	protection	of	 social	
security	coordination,	wrote	they	»are not born: they are not brought up: they 
do not age:  they do not get  tired:  they do not die. They have a single  func-
tion  –  to work«  (Berger	 and	Mohr,	 1989:	64).	The	migrant	 has	»no rights, 
claims or reality outside his filling of that job … If he no longer does so, he is 
sent back to where he came from. It was not men who migrated but machine 
minders,  sweepers,  diggers,  cement  mixers,  cleaners,  driller,  etc.«	 (Berger	
and	Mohr,	1989:	58).	This	is	not	a	model	of	migration	that	should	be	allowed	
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Financial	Times	28	November	2014	http://www.ft.com/cms/s/0/646fe968-76c3-11e4-
944f-00144feabdc0.html	axzz3pCQ95Zwo





Guardian,	 14	October	 2015	 http://www.theguardian.com/global-development/2015/
oct/14/refugee-rhetoric-echoes-1938-summit-before-holocaust-un-official-warns
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